
UNITED STATES BANKRUPTCY COURT

DEPARTMENT NO. 2

CHIEF JUDGE LOUISE DeCARL ADLER, PRESIDING

FEDERAL COURT REPORTERS RUTH E. CLARK, COURTROOM DEPUTY

SEPTEMBER 12, 2000

LAW AND MOTION

TENTATIVE RULING
10:00 a.m. 99-08547-A-INV-7 PAYDAY FINANCIAL CORP.

Patrick L. McCrary for Debtor
In Pro Per for JOHN E. CRAVENS, JR.
John Cravens for PETITIONING CREDITORS

1) CNTD. STATUS CONFERENCE ON
INVOLUNTARY PETITION & ANSWER (fr. 8/17)

2) JOHN E. CRAVENS, JR.'S MTN. TO
COMPEL DISCOVERY RESPONSES,
ATTENDANCE AT DEPOSITION & FOR
SANCTIONS (fr. 8/17)

00-05041-A7 KENNETH SILAS FOWLER
Debtor In Pro Per
Gregory A. Akers, Trustee
Mary Testerman DuVoisin for U.S. Trustee

U.S. TRUSTEE'S MTN. TO DISMISS CASE
PURSUANT TO 11 USC §707 (b)

00-90219-A11 DALEY CORPORATION v. LABORERS HEALTH
(98-04968-A11) & WELFARE TRUST FUND, CNSTRCN.

Cntd. by stip. order to 9/28/00, 2 p.m. Esteban Lizardo/Alexander B. Cvitan, Esq. for

LABORERS PENSION TRUST
Gary E. Slater, Esq. for Plaintiff

Defendant

PRETRIAL STATUS CONFERENCE (fr. 7/6/00)

10:30 a.m. 96-07490-A11 SAN DIEGO SYMPHONY ORCHESTRA ASSN.

Motion granted.  Unopposed.  S.D. Symphony should submit an Mary Testerman DuVoisin for U.S. Trustee
amended confirmation order reflecting the terms of the approved
compromise. DEBTOR'S MTN. FOR ORDER APPRVG.

Victor A. Vilaplana for Debtor

SETTLEMENT PURSUANT TO BR9019

99-03955-A7 ADVANCED AUTOMOTIVE TECHNOLOGIES,
INC.
In Pro Per for LAW OFFICE OF MICHAEL T.
O'HALLORAN, Movant
In Pro Per for JEFFREY D. GOETZ
Mary Testerman Duvoisin for U.S. Trustee

1) LAW OFFICE OF MICHAEL T.
O'HALLORAN'S FINAL AWARD OF
COMPENSATION & REIMBURSEMENT OF
EXPENSES

2) JEFFREY D. GOETZ'S FINAL AWARD OF
COMPENSATION & REIMBURSEMENT OF
EXPENSES



UNITED STATES BANKRUPTCY COURT
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LAW AND MOTION

TENTATIVE RULING
10:30 a.m. 00-04613-A11 RALPH PIPKIN TRUCKING, INC.

Motion denied.  Request is unsupported by competent evidence David Ortiz for U.S. Trustee
of the”cash collateral” the debtor is seeking to protect.  As the
court understands the stipulation, the debtor owes inter alia $500K MTN. FOR APPROVAL OF STIP. BETWEEN
on a $500K revolving line of credit which expires by its own terms
on 10/20/00.  There is no evidence the debtor was not performing
its obligation to timely pay its installments to VIB under this or any
of the other loan agreements.  There is no evidence of the nature,
extent and value of the collateral–cash or otherwise–which is the
subject of this agreement.  Finally, the debtor is attempting to
perfect VIB’s unperfected interest in its motor vehicles to the
detriment of its unsecured creditors and to the undisclosed benefit
of its insiders who have guaranteed these debts.  This stipulation
appears to be gross overreaching by VIB and will not be
approved.

William P. Fennell for Debtor

VALLEY INDEPENDENT BK. & DEBTOR FOR
ADEQUATE PROTECTION & INTERIM USE OF
CASH COLLATERAL

*99-90381-A7 GAIL COLLINS
(99-02593-A7) v. JOSEPH ANTHONY COLLINS

Richard C. Donovan, Esq. for Plaintiff
N. James Richardson, Esq. for Defendant

PRETRIAL (fr. 9/7/00)

*99-08078-A7 INTERNATIONAL FOREX OF CA, INC.
Eugene S. Wilson for KURT MARTI, ET AL,
Movant
Gerald Smith for RANDALL A. DIERLAM,
Respondent
In Pro Per for WILLIAM McCRAY
David Ortiz for U.S. Trustee

KURT MARTI, ET AL'S ORDER TO SHOW
CAUSE RE CIVIL CONTEMPT DIRECTED TO
RANDALL A. DIERLAM & WILLIAM McCRAY 
(fr. 9/7)

11:00 a.m. *00-05146-A11 TTF, INC.

To be continued.

L. Scott Keehn for Debtor
Elizabeth Lim for BANK OF AMERICA
MERCHANT SVCS. INC., Respondent
David Ortiz for U.S. Trustee

DEBTOR'S OSC WHY BANK OF AMERICA
MERCHANT SVCS. INC. & ELIZABETH LIM
SHOULDN'T BE HELD IN CONTEMPT FOR
VIOLATION OF AUTOMATIC STAY
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LAW AND MOTION
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11:00 a.m. 00-00742-A7 LPM CORPORATION

Motion granted in part; denied in part. Gerald Davis, Trustee
It appears from the uncontested evidence that: Gary B. Rudolph for Trustee
   A.  Debtor had $5714. in cash on the date it filed Ch. 11 and John N. Lee for MINSON CORPORATION,
   B.  Debtor sold $441,372.23 of Minson’s inventory during the Movant
pendency of the Ch. 11.
Based on these uncontested facts, the court orders MINSON CORPORATION'S MTN. FOR ORDER
   1.  That Minson shall have a lien of $5714 on the cash collateral REMEDYING DEBTOR'S USE OF MINSON'S
in LPM’s account on the day of filing which the trustee cannot CASH COLLATERAL, ETC.
prove is not Minson’s cash collateral and which was used by the
debtor in violation of ss USC 363(c)(4).
   2.  That Minson shall have an administrative claim in the amount
of inventory it can prove was sold post-petition (a minimum of
$441,372.23) subject to applicable surcharges.
   Minson is denied a Sec. 507(b) superpriority claim for the
amounts sold post-petition.  Under Sun Runner Marine, 134 BR.
4, 5(9th Cir. BAP, 1991) Minson must have had an actual
adequate protection order in order to qualify for a Sec. 507(b)
superpriority.  Although it applied for one, that request was denied
and never renewed timely or appealed.  Having done nothing
more, it is not entitiled to a superpriority claim which will wipe out
the estate.

L. Scott Keehn for Debtor

*******************************************

2:00 p.m. 00-08305-A11 COLLEGECLUB.COM, INC.
Oscar Garza/Jesse Finlayson for Debtor
Randye Soref/Brian Bollinger for SILICON
VALLEY BANK, Respondent
Michael Busch/Mitchel Appelbaum for STUDENT
ADVANTAGE, INC.
Tiffany Carroll for U.S. Trustee

1) DEBTOR'S REQUEST FOR APPROVAL
OF CERTAIN SALE PROCEDURES IN
CONNECTION WITH SALE OF SUBSTANTIAL
PORTION OF DEBTORS' ASSETS

2) DEBTOR'S MTN. FOR INTERIM & FINAL
ORDERS AUTHORIZING BORROWING WITH
PRIORITY OVER ADMIN. EXPENSES &
SECURED BY LIENS ON PPTY. OF ESTATES

(Scheduled for all p.m.)


